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THE  LOCAL  GOVERNMENT  REVIEW  SIMULATION 


INTRODUCTION: 


This  simulation  packet  contains  reading  materials  which  are  timely 
and  instructive.   It  is  recommended  that  all  the  reading  materials 
be  distributed  and  read  by  the  students  before  beginning  the 
Local  Government  Simulation.   This  will  make  the  simulation  a 
much  more  rewarding  experience  for  the  participants. 

The  simulation  deals  with  a  mythical  county  with  a  population  of 
10,000  persons.  You  may  find  it  advantageous  to  refine  or  adapt 
the  simulation  to  meet  your  specific  needs.  This  simulation  has 
been  developed  to  serve  only  as  a  basic  model. 

The  purpose  of  the  Local  Government  Review  Simulation  is  to 
heighten  the  student's  knowledge  and  interest  in  the  Montana 
Voter  Reviev/  of  Local  Government  which  is  taking  place  now  through 
197  6.   Local  Government  Study  Commissions  are  presently  at  work 
in  all  56  counties  and  126  incorporated  cities  and  towns  across 
Montana.   Each  study  commission  will  present  an  alternative  form 
of  government  to  the  people  by  November  of  1976.   The  Local 
Government  Review  Simulation  attempts  to  simulate  the  activities 
of  an  actual  Local  Government  Study  Commission.   The  participants 
in  the  simulation  are  given  a  situation  which  is  typical  of  many 
areas  in  Montana.   They  are  then  asked  to  assess  the  present 
situation  and  establish  goals  and  objectives  for  the  future  of 
their  mythical  local  government.   Students  must  choose  an  altern- 
ative form  of  government  and  justify  why  they  selected  that 
particular  form.   It  is  hoped  that  the  simulation  will  not  only 
increase  the  student's  awareness  of  the  Voter  Review  Process  but 
also  contribute  to  an  understanding  of  the  problems  and  potentials 
of  city  and  county  government  in  Montana. 


OUTLINE  OF  THE  LOCAL  GOVERNMENT  REVIEW  SIMULATION 

1.  Read  and  discuss  all  the  resource  matials  contained  in 
the  simulation  packet  before  beginning  the  Local 
Government  Review  Simulation. 

Rural  County  Government  in  Montana 

Forms  of  Local  Government  in  Montana:  A  Citizens  Guide 
Self-government  Powers  in  Montana:  A  Citizens  Guide 
The  Chance  of  a  Lifetime:  Local  Government  Review 
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2.   Begin  the  Local  Government  Review  Simulation  by  select- 
ing 5-7  members  per  study  commission.  Each  student  should 
be  a  member  of  a  study  commission.   Each  commission  must 
select  an  alternative  form  of  government  and  chose  between 
general  government  powers  and  self-government  powers. 


a.  The  study  commission  is  presented  with  the  present 
situation  of  Big  Sky  County,  (h    class  period) 

b.  Discuss  the  present  situation,  but  do  not  attempt 
to  formulate  a  solution,  (h    class  period) 

c.  Assess  the  situation  in  Big  Sky  County;  what  are 
the  strenghts  and  weaknesses  of  the  present  form  of 
local  government?  (one  class  period) 

d.  Analyze  the  alternative  forms  and  powers  alternatives 
found  in  the  Voter  Review  Bulletin  Vol.  1,  No.  3 

(2  to  3  class  periods) 

e.  Class  Evaluation:  each  study  commission  discusses 
with  the  other  members  of  the  class  why  they  selected 

a  particular  form  and  power  alternative.  (  1  to  2  periods) 


Materials  contained  in  the  Local  Government  Review  Simulation: 

Rural  County  Government  in  Montana  by  Lauren  S . 
McKinsey 

Forms  of  Local  Government  in  Montana:  A  Citizen's 
Guide  by  James  J.  Lopach 

Self-government  Powers  in  Montana:  A  Citizen's 
Guide  edited  by  James  J.  Lopach  and  Peter  Koehn 

Local  Government  Review:  The  Chance  of  a  Lifetime 
by  R.  June  Thornton 

Local  Government  Review  Bulletin   Vol.  1,  No.  3 


It  is  recommended  that  Montana  Counties  on  the  Move  be  used 
as  a  classroom  resource.   Copies  are  available  from  the  Mont- 
ana Association  of  Counties,  1802  Eleventh  Avenue  Helena, 
Montana  59601  at  a  cost  of  $2.00  per  copy. 
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THE  SITUATION  IN  BIG  SrxY  COUNTY 


You  were  just  elected  a  member  of  the  Local  Government  Study 
Commission  for  Big  Sky  County.   It  is  your  duty  to  review  the 
present  form  of  county  government  in  Big  Sky  County  and  propose 
an  alternative  form  of  county  government  to  the  voters.   A 
brief  description  of  Big  Sky  County  and  its  present  government 
follows : 


THE  LAND: 

Big  Sky  County  has  a  total  land  area  of  2,399  square  miles.   The 
greatest  concentration  of  population  is  located  in  Bannack ,  the 
county  seat.   The  remainder  of  the  population  is  spread  through- 
out the  smaller  towns  and  rural  areas  of  the  county.   Big  Sky 
County  is  served  by  two  major  U.S.  Highways  which  provide  convenient 
connections  to  the  north,  south,  east,  and  west.   One  major  rail- 
road serves  the  residents  of  the  county  as  it  travels  from  east 
to  west.   The  airport  at  Bannack  offers  county  residents  daily 
air  service  and  connections  to  nation-wide  commercial  airlines. 
Electrical  and  telephone  service  is  provided  county  residents  by 
private  utility  and  telephone  companies. 

LAND  OWtJERSHIP: 

52%  of  the  land  area  of  Big  Sky  County  is  privately  owned.   47% 
is  owned  by  the  Federal  government  and  1%  by  the  State.   The 
geophysical  characteristics  of  Big  Sky  County  make  it  ideal  for 
agricultural  production  and  90%  of  the  land  is  in  either  crop- 
lands or  grazing  lands.   Miscellaneous  uses  such  as  parks,  recrea- 
tion areas,  townsites,  water  surface  areas  and  transportation 
routes  make  up  the  remaining  10%  of  the  land  in  the  county. 


THE  PEOPLE: 

It  is  necessary  to  look  at  the  population  history  of  Big  Sky 
County  to  understand  what  is  happening  in  the  county  today. 
Population  declined  from  9,000  persons  in  1930  to  7,000  persons 
in  1950.   Between  1950  and  1960  the  population  increases  by 
1,500,  to  8,500  persons.   By  1970  the  population  had  reached 
nearly  10,000  persons.   It  is  estimated  that  in  1975  the 
population  of  Big  Sky  County  will  be  10,500  and  that  by  1995 
the  population  will  be  12,200.   The  population  data  reveals  an 
out-migration  of  about  25%  of  all  persons  between  19-35  years 
of  age  during  the  period  1960  to  1970  and  a  substantial  increase 
in  persons  35  years  and  older  during  the  same  period.   Over  the 
next  twenty  years  it  is  estimated  that  the  population  of  Bannack 
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will  increase  by  22%  to  about  6,500  people.   Population  in  the 
fringe  areas  will  continue  to  grow  at  a  similar  rate.   It  is 
estimated  that  the  total  population  of  Big  Sky  County  will 
reach  12,200  by  1995.   (Note  population  chart.   Table  A.) 


THE  ECONOMY: 

Historically  the  economy  of  Big  Sky  County  had  been  agricultural. 
It  is  expected  that  agriculture  will  continue  to  dominate  the 
economic  scene  for  many  years  in  Big  Sky  County.   It  is  predicted 
that  the  county  will  continue  to  enjoy  a  slight  but  constant 
growth  in  agricultural  activity. 

COUNTY  GOVERNMENT: 

Big  Sky  County  presently  functions  under  the  traditional  County 
Commission  form  of  government.   There  is  a  three  member  Board 
of  County  Commissioners  and  nine  separately  elected  administrative 
officers  often  referred  to  as  "row  officers".   A  brief  summary 
concerning  the  Boards  of  Commissioners  and  the  row  officers  follows: 

The  Board  of  County  Commissioners  are  elected  to  six  years 
staggered  terms  and  are  the  primary  executive  and  policy-forming 
branch  of  county  government.   Commissioners  supervise  the  budget, 
approve  expenditures,  enter  into  contracts,  appoint  subordinate 
officers  and  boards  and  establish  special  districts.   In  Big 
Sky  County  the  Commissioners  work  only  on  a  part-time  basis. 
The  Comro.issioners  have  very  limited  administrative  control  over 
the  other  "row  officers".   In  other  words,  the  county  commissioners 
are  not  really  in  charge  of  many  aspects  of  county  government  in 
Big  Sky  County.   They  share  authority  with  many  other  elected  and 
appointed  officials. 

OTHER  ELECTED  OFFICIALS 

Assessor.   The  assessor  locates  taxable  property  and,  based  on 
its  value,  figures  the  tax  due  on  it.   No  special  qualifications 
are  required  to  hold  the  office. 

Treasurer,   The  treasurer  is  custodian  of  county  funds,  collects 
taxes  and,  upon  order  from  the  county  commissioners,  pays  the 
county  bills.   The  treasurer  also  collects  taxes  for  other 
governmental  subdivisions  within  a  county.   No  special  qualifi- 
cations for  the  office  are  required. 

Sheriff.   The  chief  policing  officer  of  the  county,  the  sheriff 
also  is  in  charge  of  the  county  jail  and  serves  various,  types  of 
legal  papers  on  county  residents.   No  special  qualifications  are 
set. 
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Coroner.   The  coroner  is  in  charge  of  investigating  deaths  in  the 
county  and  conducts  inquests  into  certain  of  those  deaths.   No 
special  qualifications  are  required  and  the  position  of  coroner 
is  considered  a  part-time  job. 

County  Attorney.   The  county  attorney,  who  must  be  a  lawyer, 
prosecutes  criminal  cases  within  the  county  and  serves  as  legal 
adviser  to  the  county,  state  and  school  district  governing 
bodies . 

Clerk  of  the  District  Court.   The  court  clerk  keeps  minutes  of 
court  proceedings,  issues  legal  processes  and  notices,  keeps 
court  suits  on  file,  accepts  naturalization  applications  and 
issues  marriage  licenses. 

Clerk  and  Recorder.   The  clerk  and  recorder  is  secretary  to  the 
board  of  commissioners,  records  financial  claims  and  real  estate 
records,  is  the  county's  main  election  officer  and  handles 
numerous  miscellaneous  duties  such  as  recording  births  and  deaths, 

Superintendent  of  Schools.   With  general  supervision  over  public 
schools  in  the  county,  the  superintendent  of  schools  apportions 
monies  to  school  districts  as  directed  by  law,  supervises  the 
school  census  and  performs  other  general  administrative  duties. 
A  county  superintendent  must  be  a  certified  teacher  with  at  least 
three  years  of  teaching  experience. 

Public  Administrator.   Probably  the  least  known  of  the  constitu- 
tionally mandated  county  offices  is  that  of  public  administrator. 
The  administrator,  a  part-time  job  supported  by  fees,  is  in 
charge  of  estates  of  certain  persons  who  die  within  the  county; 
for  example  persons  with  no  known  heirs. 


POWERS  OF  COUNTY  GOVERNMENT 


Big  Sky  County  presently  functions  under  powers  restricted  by  the 
so  called,  "Dillon   Rule."   This  judicial  interpretation  states 
that  local  governments  have  only  those  powers  specifically  granted 
to  them  by  the  state  legislature.   Under  these  powers  Big  Sky 
County  can  perform  only  those  functions  authorized  by  the  Legis- 
lature.  This  powers  relationship  with  the  state  is  referred  to 
as  "general  government  powers".   It  is  different  from  "self-govern- 
ment powers"  which  are  available  to  counties  now  for  the  first 
time  in  Montana's  history.   The  "self-government  powers"  principle 
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holds  that  counties  may  exercise  all  powers  not  specifically 
denied  by  the  state.   The  difference  between  the  two  kinds 
of  powers  is  very  significant. 


FINANCE 

In  analyzing  the  Big  Sky  County  Financial  statements  two  facts 
are  readily  apparent;   1)  that  nearly  61%  of  the  county  revenue 
is  generated  by  the  local  property  tax.   This  is  typical  of 
other  counties  in  the  state.   2)  the  cost  of  maintaining  the 
nine  separate  "row  officers"  accounts  for  nearly  one  third  of  the 
total  county  expenditure.   No  dramatic  changes  are  foreseen  in 
the  area  of  taxation.   The  property  tax  will  continue  to  be  the 
major  source  of  county  revenues.   The  real  problem  confronting 
the  Big  Sky  County  Study  Commission  is  how  to  maximize  the  effect- 
iveness of  each  dollar  of  revenue  expended.   Some  reduction  in 
the  amount  of  administrative  overhead  may  be  advantageous  to 
residents  of  Big  Sky  County.   This  reduction  may  occur  with  the 
selection  of  an  alternative  form  of  government. 


ANNUAL  FINANCIAL  STATEMENT 


Big  Sky  County 


Table  1 


Revenues  of  Big  Sky  County 


Classification 


Amount 


%  Total 


Property  Taxes 

785,729.00 

61% 

78.57 

Licences,  Fees  & 

24,518.00 

2% 

2.45 

Charges 

Fines  &    Penalties 

9,439.00 

1% 

.94 

Grants  and  Rev. 

190,170.00 

15% 

19.02 

Sharing 

Interest 

81,790.00 

6% 

8.18 

Collections;  Cora- 

4,380.00 

0% 

.44 

mere  ial  Rev. 

Misc. 

161,181.00 

12% 

16.12 

Refunds 

33,752.00 

3% 

3.38 

Sale  of  Bonds 



— 

$129.  10 

Tot  .1  1  !<(,' venue: 

$1,290,959.00 

100% 

Per  Capita 


ANNUAL  FINANCIAL  STATEMENT 


Big  Sky  County 


Table  2 


Expenditures  of  Big  Sky  County 


Classification 


Refunds 

County  Offices 

County  Buildings 

Elections 

Airport 

Highways,  Bridges, 
Shop 

Health  &  Welfare 

County  Supt.  of 
Schools 

Fairs 

Civil  Defense 

Museum 

Employees  Payroll 
Contribution 

Pest    &   Weed    Control 

Library 

Extension  Services 

Misc. 

Capital  Outlay 

Total 


Amount 


$   1,032.00 

269,311.00 

37,849.00 

3,440.00 

2,575.00 

218,533.00 

106,118.00 
21,467.00 

5,273.00 

5,002.00 

4,702.00 

68,636.00 

12,772.00 
28,167.00 
22,270.00 
88,732.00 
82,675.00 

$978,554.00 


%  Total 


0.1% 
27.5% 

3.9% 

0.4% 

0.3% 

22.  3% 

10.8% 
2.2% 

0.5% 
0.5% 
0.5% 
7.0% 

1.3% 
2.9% 
2.3% 
9.0% 
8.5% 

100% 


Per  Capita 


$   .10 

26.93 

3.78 

0.34 

0.26 

21.85 

10.61 
2.15 

0.53 
0.50 
0.47 
6.86 

1.28 
2.82 
2.23 
8.87 
8.27 

$97.86 
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CHART  A 


POPULATION 


Big  Sky  County  1930-1995 
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THE  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 


As  members  of  the  Big  Sky  County  Study  Commission,  you  must 
now  select  an  alternative  form  of  government  for  Big  Sky 
County.   In  addition  you  must  determine  if  the  new  government 
will  function  under  "self-government  powers"  or  "general 
government  powers",   (Please  note:   Under  the  Commission  form 
only  general  government  powers  are  available.)   The  members  of 
your  study  commission  may  choose  from  any  of  the  following 
forms : 

Commission-Executive  From 
Commission-Manager  From 
Commission  Form 
Commission-Chairman  Form 
Charter  Form 

A  brief  summary  and  analysis  of  each  alternative  form  follows: 


COMMISSION-EXECUTIVE  ALTERNATIVE  FORM 


The  COMMISSION-EXECUTIVE  form  (which  may  be  called  the  council- 
mayor  form)  consists  of  an  elected  commission  or  council  and  a 
separately  elected  executive  or  mayor „   This  form,  provides  for  a 
distinct  separation  of  power  between  the  executive  and  the  com- 
mission.  The  executive  under  this  form  is  the  chief  administra- 
tive officer  of  the  local  government.   By  vesting  administrative 
authority  in  one  individual,  responsibility  is  centralized  and 
can  be  easily  pinpointed.   The  commission  under  this  form  exercises 
a  policy-making  or  legislative  function. 

It  is  possible  to  vest  varying  degrees  of  authority  in  either  the 
executive  or  the  commission  through  various  sub-options  selected 
by  the  local  study  commissions.   The  local  commissions  could  create 
a  "strong"  executive  with  veto  power,  power  to  appoint  and  remove 
department  heads  and  other  employees,  responsibility  for  budget 
preparation  and  for  supervising  the  administration  of  the  local 
government.   Conversely,  a  "weak"  executive  with  no  veto  power, 
limited  powers  of  appointment  and  removal  and  reduced  budgetary 
control  could  emerge  under  this  form.   Between  these  extremes  of 
strong  and  weak  executive  there  is  wide  latitude  in  determining 
the  power  relationship  between  the  executive  and  the  commission. 

By  selecting  sub-options  each  local  study  commission  will  be  able 
to  adapt  the  structure  of  the  COMMISSION-EXECUTIVE  form  to  meet 
the  specific  needs  and  requirements  of  their  locality. 

In  addition,  the  local  study  commissions  will  determine  the  admin- 
istrative structure  under  which  the  new  form  of  local  government 
would  function.   For  example,  should  there  be  an  elected  finance 
officer  (treasurer)  in  the  new  form?   The  local  study  commission 
could  opt  for  an  appointed  finance  officer  or  it  could  do  away 
with  the  position  completely,  allowing  the  new  government  to  pro- 
vide for  the  performance  of  the  functions  of  the  office,  perhaps 
through  a  department  of  finance.   The  study  commission  either  may 
allow  or  may  require  the  executive  to  appoint  an  administrative 
assistant.   The  local  commissions  will  also  determine  whether 
elections  are  to  be  partisan  or  non-partisan,  whether  they  will  be 
conducted  by  district  and/or  at-large,  and  how  representation  is 
to  be  apportioned. 

Many  localities  may  select  the  COMMISSION-EXECUTIVE  form,  yet  each 
might  differ,  depending  upon  the  sub-options  selected.   The  sub- 
options  will  allovj  the  local  study  commissions  a  broad  degree  of 
flexibility  in  determining  the  structure  of  their  new  form  of 
government. 

Under  the  COMMISSION-EXECUTIVE  form  the  local  study  commissions 
will  determine  whether  the  proposed  form  of  government  will  func- 
tion under  general  government  powers  or  self-government  powers. 
Those  local  governments  selecting  general  powers  will  continue  to 
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possess  only  those  powers  granted  therr.  by  the  State  Legislature. 
If  self-government  powers  are  adopted  the  local  government  will 
have  all  powers  not  prohibited  by  federal  or  state  Constitutions, 
State  law,  or  local  charter. 


Advantages  and  Disadvantages 

The  COMMISSION-EXECUTIVE  form  separates  between  the  administrative 
and  legislative  functions  of  government.   There  is  a  single  execu- 
tive who  is  visible  and  accountable  to  the  public.   Electing  the 
executive  helps  to  insure  strong  political  leadership.   An  elected 
executive  is  more  likely  to  respond  to  the  public  will.   Vesting 
the  leadership  and  administration  of  local  government  in  an  elected 
executive  permits  the  pinpointing  of  responsibility.   The  public 
clearly  knows  who  to  hold  accountable  at  the  polls.   If  veto  power 
is  granted  to  the  executive,  a  healthy  separation  of  powers  and 
system  of  checks  and  balances  develops  which  protects  the  public 
interest.   The  elected  executive  is  less  likely  to  resign  or  be 
hired  away  as  would  an  appointed  manager. 

Many  would  add  that  governmental  efficiency  is  also  enhanced  as 
administrative  authority  is  centralized.   Along  this  line  it  is 
interesting  to  note  that  the  recently  enacted  optional  forms  law 
in  Pennsylvania  provides  for  three  mayor-council  forms  all  of 
which  feature  a  relatively  strong  centralized  administrative 
authority. 

Critics  of  the  strong  COMMISSION-EXECUTIVE  form  object  to  excessive 
concentration  of  power  in  one  individual.   They  say  that  the  con- 
centration of  power  in  one  individual  could  lead  to  undesirable 
political  favoritism  and  that  the  electoral  process  does  not  guar- 
antee the  selection  of  a  competent  administrator.   The  elected 
executive  is  likely  to  compromise  on  what  he  knows  is  best  for  the 
community  in  order  to  remain  popular  or  to  gain  re-election.   The 
critics  say  the  importance  of  the  council  is  reduced  in  proportion 
to  that  of  the  executive.   There  is   always  the  possibility  of  a 
deadlock  between  the  executive  and  the  commission  resulting  in 
governmental  inaction. 

Other  critics  object  to  the  weak-mayor  form  of  government  because 
administrative  responsibility  and  management  is  fragmented  with  no 
clear  political  leadership  because  the  mayor  lacks  real  administra- 
tive powers. 

COMMISSION -MANAGER  ALTERNATIVE  FORM 

The  COMMISSION-MANAGER  form  (which  may  be  called  the  council- 
manager  form)  consists  of  an  elected  commission  and  a  manager 
appointed  by  the  commission.   The  manager,  who  is  presumably  a 
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trained  professional  in  the  administration  of  local  government, 
serves  as  the  chief  administrative  officer  of  the  local  government. 
The  comm.ission  acts  as  a  policy-making  legislative  body.   The  com- 
mission is  usually  prohibited  from  interfering  with  the  day-to-day 
operations  of  the  local  government.   There  is  not  a  complete  sep- 
aration of  powers  since  the  manager  is  appointed  by  the  coiranission . 

Generally,  under  this  form  most  administrative  officers  are  ap- 
pointed rather  than  elected.   The  manager  serves  at  the  pleasure 
of  the  commission  and  is  removed  only  by  a  majority  vote  of  the 
commission.   The  proposed  COMMISSION -MANAGER  form  gives  the  manager 
broad  administrative  authority  including  responsibility  for  the 
supervision  of  all  departments  and  agencies  of  local  government; 
preparation  of  the  local  government  budget  and  its  presentation  to 
the  commission,  and  authority  to  appoint  and  remove  government 
employees . 

The  local  study  commissions  may  choose  from  numerous  sub-options 
offered  under  this  form.   They  shall  determine  the  size  of  the 
commission,  whether  commissioner  terms  should  be  concurrent  or 
overlapping,  the  manner  in  which  the  commission  membership  is 
elected,  how  representation  is  apportioned,  whether  elections  are 
to  be  partisan  or  non-partisan,  and  who  shall  appoint  members  of 
boards  and  committees.   The  sub-options  will  allow  the  study  com- 
missions maximum  discretion  in  the  creation  of  the  alternative 
form. 

One  inherent  advantage  of  the  COMMISSION-MANAGER  form  is  the 
opportunity  to  select  a  professionally  trained  executive.   This 
form  facilitates  a  separation  of  administrative  and  legislative 
functions . 

As  in  the  COMMISSION-EXECUTIVE  FORM,  study  commissions  consider- 
ing the  COMMISSION-MANAGER  ALTERNATIVE  FORM  must  determine  whether 
that  form  will  operate  under  general  government  powers  or  self- 
government  powers „   Unless  self-governm.ent  powers  are  adopted, 
local  government  units  will  continue  to  operate  under  general  powers, 
continuing  to  possess  only  those  powers  granted  them  by  the  State 
Legislature.   If,  however,  self-government  powers  are  adopted,  the 
local  government  will  have  all  powers  not  prohibited  by  the  United 
States  Constitution,  the  Montana  State  Constitution,  State  law,  or 
local  charter. 


Advantages  and  Disadvantages 

The  principle  advantage  in  the  COMMISSION -MAN ACER  form  is  the 
ability  to  select  a  professionally  trained  executive  to  administer 
local  affairs.   This  form  facilitates  a  separation  of  administra- 
tive and  legislative  functions  by  authorizing  a  political  or  policy- 
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making  function  for  the  commission  and  c3eiegating  the  technical 
and  administrative  execution  of  that  policy  to  the  manager.   Thus, 
many  proponents  agrue  that  the  COMMISSION-MANAGER  provides  profes- 
sional management  while  retaining  strong  policy-making  authority 
in  an  elected  body. 

Critics  of  the  COMMISSION -MAN ACER  form  contend  that  the  manager  is 
not  directly  accountable  to  the  people.   Strong  effective  political 
leadership  is  lacking.   If  the  commission  is  politically  split  the 
manager's  job  is  more  difficult.   There  may  be  a  tendency  on  the 
part  of  the  manager  to  usurp  the  policy-making  functions  of  the 
commission.   In  many  cases  the  manager  is  not  a  resident  of  the 
area  at  the  time  of  his  appointment.   As  a  result  he  must  first 
familiarize  himself  with  the  specific  needs  and  problems  of  the 
locality.   The  absence  of  a  residency  requirement  is  an  advantage 
in  that  the  most  qualified  person  can  be  appointed  manager. 

COMMISSION  ALTERNATIVE  FORM 

The  COMMISSION  form  of  local  government  consists  of  an  elected  com- 
mission, or  council,  and  any  other  elected  officers  specified  by 
law.   The  commission  exercises  the  legislative,  executive,  and  ad- 
ministrative powers  and  duties  of  the  local  government,  except  those 
which  are  specifically  reserved  by  State  law  or  local  ordinance  to 
the  other  elected  officials.   (An  ordinance  is  a  local  law  or  regu- 
lation which  may  be  passed  or  repealed  by  the  council  or  commission 
of  a  local  unit  of  government.   An  ordinance  applies  only  to  the 
jurisdiction  of  that  particular  local  government.)   If  any  cities 
or  towns  choose  to  adopt  the  COMMISSION  form,  the  commission  may 
pass  ordinances  which  will  distribute  the  executive  and  administra- 
tive powers  and  duties  into  departments  headed  by  individual  com- 
missioners.  Although  city  commission  government  has  been  author- 
ized by  Montana  law  for  some  time,  city  commission  government  is 
not  presently  in  use  anywhere  in  the  state.   Nationally,  the  city 
commission  form  of  government  is  also  disappearing.   On  the  other 
hand,  among  county  governments,  the  COMMISSION  form  prevails,  both 
nationally  and  in  Montana. 

At  present,  55  of  Montana's  56  counties  operate  under  the  tradi- 
tional COMMISSION  form  of  government,  which  for  counties  includes 
a  three  member  elected  Board  of  County  Commissioners  and  up  to  11 
other  elected  officers:   the  county  clerk  and  recorder,  the  sheriff, 
the  county  attorney,  the  clerk  of  the  district  court,  the  treasurer, 
the  county  superintendent  of  schools,  the  surveyor,  the  assessor, 
the  coroner,  the  auditor,  and  the  public  administrator.   These  are 
often  called  "row"  officers  from  the  long  ballot  voters  must  face 
when  they  have  to  fill  out  offices  by  election,  voting  for  one 
officer  after  another  all  in  a  row. 
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study  commissions  and  voters  considering  the  COMMISSION  form  of 
government  will  not  be  required  to  decide  betv;een  general  govern- 
ment and  self-government  powers.   The  proposed  bill  stipulates 
that  the  COMMISSION  form  of  government  may  exercise  only  general 
government  powers ^  that  is,  only  those  powers  specifically  granted 
to  them  by  the  State.   In  part,  the  reasons  for  this  lie  in  the 
nature  of  the  commission  form  of  government  in  which  both  legisla- 
tive and  executive  functions  are  merged  in  one  body  rather  than 
being  separate  branches  of  government.   Separation  of  powers  among 
branches  of  government  is  a  long  established  American  political 
principle.   Up  to  now  in  Montana  county  commissions  have  had  only 
administrative  power  and  counties  functioned  essentially  as  arms 
of  State  government. 

Presently  county  governments  do  only  what  the  State  authorized  them 
to  do.   However,  the  1972  Montana   Constitution  provides  that  coun- 
ties may  be  granted  legislative  powers.   This  will  perm.it  counties 
to  enact  ordinances,  as  city  councils  do.   If  it  chooses  to  exercise 
self-government  powers,  in  conjunction  with  a  form  of  governrnent 
other  than  the  COMMISSION  form,  a  county  will  have  even  broader 
authority.   In  the  COMMISSION  form  of  government  with  merged  execu- 
tive and  legislative  branches,  the  commissioners  act  both  as  policy 
makers  and  as  policy  administrators. 

Advantages  and  Disadvantages 

The  traditional  commission  form  for  cities  differs  in  some  import- 
ant aspects  from  the  commission  form  as  it  is  employed  on  the 
county  level,  but  they  have  in  common  two  main  features?  1)  a 
merged  executive  and  legislative  branch  in  which  the  elected 
commissioners  act  as  both  policy-makers  and  policy  administrators; 
2)  a  plural  executive  in  which  administrative  responsibility  is 
fragmented  and  accountability  may  be  blurred.   The  matter  of  ac- 
countability and  responsibility  becomes  even  more  complicated  in 
the  traditional  elected  county  official  form  where  a  number  of 
independently  elected  executive  officers  further  share  administra- 
tive authority  and  responsibility. 

Traditionally  the  county  commission  has  had  only  administrative 
power,  but  under  the  new  constitution  they  can  be  granted  legisla- 
tive power.   The  grant  of  legislative  power  to  county  commissioners 
is  possibly  the  strongest  argument  for  increasing  the  size 
of  county  commissions  and  separating  legislative  and  administra- 
tive powers. 

Proponents  of  the  city  commission  form  argue  that  dividing  execu- 
tive authority  among  several  commissioners  is  desirable  in  that 
no  one  official  can  become  too  powerful.   It  may  also  be  argued 
that  administration  of  the  government  is  close  to  the  voters  since 
the  commissioner-administrators  are  elected  directly  by  the  people. 
Proponents,  therefore,  assert  that  the  electorate  can  easily  cor- 
rect abuses  by  electing  a  new  official. 


-14- 


Opponents  of  the  commission  form  assert  that  "the  long  ballot"  of 
many  separately  elected  officers  makes  it  difficult  for  the  elec- 
torate to  study  and  weigh  the  qualifications  of  each  candidate. 
There  is  no  one  individual  to  represent  the  local  unit  with  other 
levels  of  government,  and  more  importantly  with  the  citizens  them- 
selves - 

County  commissioners  can  exercise  very  little  real  administrative 
authority  over  the  other  elected  county  officials  despite  their 
presumed  executive  capacity  as  policy-makers  for  county  government. 
The  duties  of  each^elected  county  official  are  specified  by  law, 
but  under  the  COMMISSION  form  no  one  official  is  clearly  responsible 
and  accountable  for  those  day-to-day  concerns  the  law  may  not  have 
specifically  assigned. 

COMMISSION  CHAIRMAN  ALTERNATIVE  FORM 

The  COMMISSION  CHAIRMAN  form  is  an  entirely  new  form  of  local 
government  in  Montana.   The  COMMISSION  CHAIRMAN  form  consists  of 
an  elected  commission  and  a  commission  chairman  elected  by  the 
members  of  the  commission  from  their  own  number.   The  size  of  the 
commission  must  be  established  in  the  plan  of  government  when  it 
is  adopted  by  the  voters.   In  any  event  the  commission  must  con- 
tain a  minimum  of  five  members. 

Under  the  COMlvlISSION  CHAIRMAN  form,  the  chairman  who  serves  at  the 
pleasure  of  the  commission  is  the  presiding  officer  of  the  commis- 
sion and  is  also  the  chief  executive  officer  of  the  local  govern- 
ment unit.   He  possesses  a  broad  grant  of  administrative  and  execu- 
tive powers.   With  the  consent  of  a  majority  of  the  commission  the 
chairman  may  appoint  all  department  heads;  he  may,  on  his  own  ini- 
tiative, remove  department  heads  and  may  appoint  and  remove  all 
other  employees.   The  chairman  is  to  prepare  the  budget  and  present 
it  to  the  commission  for  adoption  and  he  exercises  control  and 
supervision  over  the  administration  of  departments  and  boards. 
These  powers  provide  for  strong  executive  and  administrative  leader- 
ship. 

While  there  is  not  a  complete  separation  of  power  between  legisla- 
tive and  executive  functions  in  this  form,  there  is  a  considerable 
degree  of  separation.  Lines  of  authority  are  much  clearer  than  in 
the  commission  form. 

The  other  sub-options  included  in  the  outline  of  the  COMMISSION 
CHAIRMAN  form  are  similar  to  those  found  in  most  of  the  other  al- 
ternatives: nomination  and  election  by  district  and/or  at-large; 
partisan  or  non-partisan  elections;  mandated  or  authorized  admini- 
strative assistants,  who  are,  in  this  case,  answerable  solely  to 
the  chairman;  concurrent  or  overlapping  terms  of  office;  and  man- 


-15- 


dated  or  authorized  district  community  councils.   The  terras  of 
office  of  the  elected  officials  is  not  to  exceed  four  years,  in- 
cluding the  terms  of  the  coramissioners . 

Local  government  study  commissions  which  submit  the  COMI^ISSION 
CHAIRMAN  plan  of  government  to  the  voters  may  include  either  gen- 
eral government  powers  or  self-government  povj-ers  in  the  plan. 

Advantages  and  Disadvantages 

The  COMMISSION  CHAIRMAN  form  elim.inates  the  diffusion  of  powers 
and  responsibilities  v/hich  characterizes  the  commission  form.   It 
also  separates  policy  initiation  and  policy  implementation.   But, 
while  this  form  provides  a  measure  of  policy  leadership,  it  min- 
imizes sharp  executive  legislative  conflicts  because  it  gives 
reasonable  assurance  that  the  legislative  leader's  view  will  coin- 
cide somewhat  with  the  commission  that  selected  him. 

This  form  does  not  automatically  insure  strong,  independent  politi- 
cal and  policy  leadership.   A  weak  "compromise  chairman"  may  be 
selected  by  the  commission  and  little  or  no   leadership  may  result, 
A  strong  chairman  presiding  without  the  support  of  a  commission 
majority  may  never  establish  firm  leadership.  Also,  the  chairman 
may  not  necessarily  possess  administrative  or  management  ability. 


CHARTER  FORM 

If  local  study  commissioners  do  not  find  a  suitable  form  of  govern- 
ment among  the  other  alternatives,  they  may  decide  to  write  their 
own  CHARTER. 

A  CHARTER  is  a  legal  document  which  defines  the  structure,  organi- 
sation, and  powers  of  the  local  government.   Given  the  alternative 
of  CHARTER  writing,  local  government  study  commissions  may  con- 
struct their  own  special  form  of  local  government. 

Charter  writing  is  new  in  Montana,  although  it  is  used  in  other 
states,  and  is  one  of  the  oldest  methods  of  creating  formal 
governmental  relationships.   The  1972  Constitution  authorizes  the 
voters  of  a  unit  of  local  government  to  frame,  adopt  and  amend 
their  own  form  of  governm.ent  through  a  self-government  charter. 
Such  charter-writing  power  is  now  authorized  in  about  half  of  the 
State  Constitutions  in  the  United  States.   A  unit  of  local  govern- 
ment which  writes  and  adopts  a  charter  is  granted  self-government 
powers  under  the  1972  Constitution  and  may  exercise  any  power  not 
prohibited  by  the  Constitution,  State  law  or  local  charter. 

Study  commissions  have  broad  discretion  in  drafting  local  govern- 
ment charters.   This  discretion  is  intended  to  permit  the  drafting 
of  charters  to  accomodate  local  circumstances,  problems  and  oppor- 
tunities.  Charter-writing  will  be  especially  useful  for  local 
governments  considering  city-county  consolidation  or  confederation 
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A  Voter  Review  Procedures  Bill  will  gc-'-errx  the  submission  of 
charters  to  the  voters  for  their  approval.   The  procedures  bill 
permits  the  study  commission  to  submit  parts  of  a  proposed  charter 
to  the  electors  as  separate  questions.   This  will  permit  study  com- 
missions to  submit  controversial  items  to  a  separate  vote  of  the 
electorate. 

Beyond  some  very  minimal  requirements,  a  proposed  local  government 
CHARTER  must  provide  for  the  exercise  of  legislative  and  executive 
power  by  the  unit  of  local  government  and  may  establish  other  admin- 
istrative organizational  structures.   Thus  the  CHARTER  must  esta- 
blish a  legislative  body  and  a  chief  executive  and  may  establish 
separate  boards,  bureaus  and  agencies,  such  as  library  boards  and 
health  departments.   Boards  and  agencies  not  established  by  the 
charter  may  be  established  later  by  ordinance  of  the  local  legis- 
lative body. 

It  should  also  be  noted  that  charter  provisions  must  not  conflict 
with  the  statutory  limits  placed  on  the  powers  of  self-government 
units  and  must  not  conflict  with  any  Constitutional  provision. 
The  proposed  legislative  restrictions  on  self-government  units  are 
contained  in  a  separate  bill  on  local  government  powers. 

Under  the  CHARTER  form  a  local  study  commission,  rather  than 
selecting  one  of  the  other  alternative  forms,  may  draft  its  own 
unique  structure  of  government.   The  adoption  of  a  charter  does 
not  necessarily  assure  good  government  since  the  quality  of  any 
government  ultimately  depends  on  the  quality  of  the  officials  and 
the  degree  of  interest  and  concern  displayed  by  citizens  for 
their  government. 


THE  PLAN  OF  GOVERNMENT 

Once  your  commission  has  appraised  each  of  the  alternative  forms 
you  must  choose  one  for  Big  Sky  County.   Keeping  in  mind,  the 
present  and  future  problems  which  will  confront  the  county. 
You  must  choose  a  form  and  powers  package  which  you  feel  will 
best  serve  the  residents  of  Big  Sky  County.   Once  you  have 
selected  the  specific  alternative  form  your  work  has  only  begun. 
Now  you  must  tailor  the  structure  of  the  future  government  with 
various  sub-options  to  meet  the  needs  of  Big  Sky  County.   For 
example,  if  you  choose  the  commission-executive  form  you  can 
determine  the  amount  of  appointment  power  to  be  vested  in  the 
executive.   The  executive  may  appoint  and  remove  all  employees 
of  the  local  government  or  do  so  with  the  consent  of  the  commis- 
sion.  By  following  the  alternative  form  law  on  page  90,  of  the 
Local  Government  Review  Bulletin  Vol.  1,  No.  3,  you  will  be  able 
to  select  an  alternative  and  the  sub-options  you  desire.   You 
should  write  down  the  alternative  and  each  sub-option  your 
commission  selects.   This  written  alternative  will  be  your  plan 
of  government  to  be  used  in  the  future. 
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When  selecting  an  alternative  form  and  the  sub-options  for  Big 
Sky  County  do  not  make  a  selection   simply  for  the  sake  of  comple- 
ting the  exercise-   Remember  you  will  have  to  justify  your  selec- 
tions at  the  end  of  the  simulation. 

The  final  step  in  your  proposed  plan  of  government  is  to  determine 
if  Big  sky  County  will  function  under  general  or  self-government 
powers.   The  powers  legislation  with  comments  is  found  on  page 
147  of  the  Local  Government  Review  Bulletin  Vol.  1,  No.  3. 

When  you  have  completed  drafting  your  alternative  plan  of  govern- 
ment your  commission  will  discuss  and  evaluate  the  choices  which 
it  has  made.   You  must  now  justify  your  plan  of  Government  for 
Big  Sky  County  to  the  other  members  of  the  class. 


THE  EVALUATION: 


A.  Review  your  plan  of  government  with  the  other  members 
of  the  class.   Why  did  your  commission  select  the  specific 
alternative  form?   Analyze  the  sub-options  which  your  commission 
selected.   What  was  your  rational  for  selecting  them?   Why  did 
your  Commission  opt  for  general  or  self-government  powers? 

B.  Was  the  Local  Government  Review  Simulation  beneficial 
to  you?   Why  or  why  not? 
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